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IEMORANDUM

CTOx Caroly ﬂ'}“‘{‘a Candill, {)iﬂamma County Clerk
éf‘b‘v { WQ“
FROM: Yo' %ixn&,@mn and Andrea Merton, Law Clerl
DATE: May 13, 20 '].('J
RE; Review of HIPAA Exemotion Election Documents and Notices to the

Employees and Retirecs for the FY 2010-11 as to form and legality.

QUESTION PRESENTED

The submitted request asled the Oklahoma County District Attorney’s Office 1o
“review the attached HIPAA Exemption Blection Documents & Notices 1o the
Employees & Retivees for the 'Y 2010-11 as to. form and legality.” Here, the precise

question is interpreted o be whether Oklahoma County is in compliance with the

exemption election requirements of HIPAA?

BRILE AMNSWER

Probably. Oklahema County’s Notice to Bnrollees for plan year 2010-2011 is m

substantially the same form as the Model Notice to Bfwoliees in a Self-Funded

Nandederal Governmental Group Health Plan. The author did not submit the HIPAA

Exemption Blection or Blection Renewal Document (which is required to be fled with

CMEY for review, Additional procedures and requirements apply to Oklehoma County as
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a plan sponsor, regarding a plan sponsor’s election o exempt ils group health plan from

requitements of HIPAA. Background inte the applicable faderal statutes and regulations

regarding HIPAA is necessary to determine whether such documents are in compliance?

D SCTSSION

Jroosieiebdt i acath - Wit e N

L A NONFEDERAL GOVERNMENTAL EMPLOYER THAT PROVIDES
SELF-FUNDED GROUP HEALTH PLAN COVERAGE TO EMPLOYEES
WMAY FXIMPT ITS PLAN FROM CERTAD PORTARILITY
REQUIREMENTS OF THE PUBLAC HEALTH SERVICE ACT.

The Health Tnsurance Portability and Accountability Act of 1996 (HIPAA)
amended the Public Flealth Service (PHS) Act by adding Title JCXVIL Section
2722 of the PHS Act and 45 C.F.R, §146.180(2) (2009} provide that a nonfederal
government smployer that provides self*finded group health plan coverage to employees
may elect to exempt its plan from certam portability requirements of the PHS Act.
Several procedures and requirements apply with respect to a plan sponsor’s election to

exempt its group health plan fror such requirements. An election shall ansually apply

for a single specitied plan vear, and may be renewed for subsequant years. id. §
146.180(b) 1)),
45 CF R §146.180 {2009} requives a plan sponsor, such as Oklshoma County, 1o

provide nolice to enrolloes and fle an exciuption election with CME. A Model Notice o

Frrollees in a Self-Funded Nonfederal Governmental Groun Health Plan and a Model

HIPAA Exemption Blection/Blection Renewal Document, is provided by the Departinent

of Health and Human Services, Center for Medicare and Medicaid Services (CMS).

V82771 has been codified in 42 US.C.A. § 300ge-21 {2008,
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These documents encompass the procedural and form requirements imposad by
$146.180.

A plan sponser or entity acting on behalf of a plan spossor must file the .c;:i.a;a'éj.m
with CMS before the fivst day of the plan year, Jd. § 146, 180601, Such notive to TMS
must include, as an attachoent, a cony of the notice (o eivoliess, 7§

146,180(B) 1)(viil). Written notice fo enrollees must be provided on an annual basis no
later than the last day of each plan year. Id. § 16 180(f{1){(i). When a plan sponsor
renews an election through snbseqiient clections, the plan sponsor must file an election
with CMS for that plan year. However, 1t is nol necessary 1o provide a copy of the notice
fo enrolices for an el E:{zti,oﬁ renewal; the plan sponsor may include a statement that notice
has been, or will be, provided to-cnrollees. Jd. § 146.180¢z)(2).

It is1m périamt to note that 1f an election renews! includes a requivernent from §
146 180(a)(1) from which the plan spousor-did not elect to exernot the plan for the
preceding plan year, advance notification requirements apply with respect to the
additional requirement frovn which the plan sponsor 18 electing. J/d. § 146.180(g¥3).

Under such circumstances, the plan must-provide notice of the election to all enrollses

batore the first day of that plan year. Jd. § 146.180(2)(3); Id. § 146.180(D(2)(3).

Ii. A8 A PLAN SPONSOR, OKLAHOMA COUNTY IS PROBARBLY IN
COMPBLIANCE WITH 45 C.FR. §146.180 (2009).

Here, the anthor submitted a “Notice to Borolless in a SelfFunded Nonfederal

Governmental Group Health Plan” (Oklahoma County’s Notice o Hurollees) for

Chelabonea éfﬁm.:ﬁty“':s; Health Benefits Plan venr 2010 through 2011, This document iz in
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substantially the same form and containg substantially the same content as the Model

Watice to Eorolises in g Self-Mnded Nonfederal Governmental Group Health Plan

(Model Notice o Brmollees) provided by CMS. However, some potential issues should be
taken note of.

One disparity between Qldahoma County’s Notice to Inrollegs and the |

Notice to RHF(}HMA should be noted. The Model Notice 1o Brieolleps containg & provision

which offers instruetions that suggest “if the Plao provides protections similar to any of
the exemnpied rééﬂif‘ﬁlﬂﬁmi& either voluntary or inaccordance with Stale law, identify
those protections.” This provision is in accordance with 45 C.EIL §146.180(0(3)(1v)
(2009} which provides that notice to enrolless must include “a statement identifying
which of the listed requirements, if any, apply vader the terms of the plan, or as required

by State law, without regard to an exemption.” The enly similar language in Oklahoma

County’s Natice to Frrolless requites enrollees o “review the plan document for
protections thatnay be similar to some of the HIPAA regnirements.” This language
leaves the reader to guess at what protections, it'dny, are being referred to, while the

regilations reqiire the netice to idensify such protections. While the notice would not be

required to identify any requirements if none apply under the terms of the plan, or as

required by state law, 45 CF.R, §146.180(5(3)(1v) (2009} would require identification of

such requiroments in Oklahoma {Iwnw*ﬁ Naotice to Enrollees should they exist in
Oklshoma County's Fealth Benefits Plan.

Tt is also important to aote that Oklabomsa County elected to srempt Oklahoma
County Healtl: E%{‘ﬁmiaia Plan from five (3) HIFAA requirements for vlan vear 2009

thvongh 2010, Okizhoma County subsequently plang to sxempt the Oklaboma County
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Health i{iaszﬁs‘; ;E?'i an from six (6) requirements imposed by THPAA for plan year 2010
through 2011 ’I;imsj the eloction renewal for plan year 2009 through 2010 incindes an:
additional regu }"ﬁmmﬂ from § 146.180(a)(1) from which the plan sponser did nof elect o
exempt the plan for the preceding plan year, and thus, advanee nofification requitements
apply with respect Lo the additional vequireraent from which Oldahoma County s
electing. Jd. § 146.180(g)3}. Fore, the plan must provide the notice of the election for
pian year 2010 through 2011 to all enrclless regarding the additional requiverment before
the first day ol 'ﬁmi plan year, Jd. § 146.180(g)3); Id. § 146.180{D)(2)(1).

CONCLUSION

Oklahorma County’s “Notice (o Barollees in a Self-Funded Nonlederal
Governimental Group Health Plan” for plan year 2010 threugh 201 1is probabiy i
comphiance with 25 CF. §146,1807s form and content requireracnts. Oklahoma

County should comply with the zdditional procedures and requirements with respect fo a

plan sponsor’s election to exempt its group health plan from requirernents of HIPAA,

Attached

1. Requesi for DA, opinion

2. 42 U.S.0.A§ 3008821
3. 45 CFR § 146180
4. Model Notice to Envollees in a Seif-Funded Nonfederal Governmental Group Health

Plan

5, Model HIPA A Dxemption Bleetion/Flection Rencwal Docurnent
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Pege ?d of &
Westiaw,
42 V80 A 8 Mpp-21 Page 1

¥ |
Fffeetiver May 21, 008

Unitad States Code Annotated Cryaatness
Title 42, The Public Health and Wellare
Chapter 8A, Public Health Norvice {E{(ﬂia & Annyed)
Subchapter XXV, Roguiremenis Redaling o Health losuvance Coverage (Refs & Annow)
S Part 4, Droup Ma.r?sci Raforms
s Swbpart 4, Brclusion of Plans; BEnfoement; Preemption
e § 306gg-71. Exclusion of certain plans

{5} Bxoeption for ceriain sall grovp bealth plaos

The requireiments of subparts 1 and 3 shall not apply o any grovp health plan {and health psurance coverage
offersd in comection with a group health plan} for any:plan year If, on the fisst day of such plan year, such plan
hag less than 2 participants who are turrent employees.

{b) Limitation on appHesation of provisices felating o group bealth plans

{1} in goneral

The requirements of subparts [ throvgh 3 shallapply with respect to group eal@ie plaus onty—
{AY subject to paragraph {2}, 1 ihe case of a plan that is a nonfederal [FN1} govermnental plan, and

(B} with respect to health insurdnde coverage offered o donnection with a group health plan {jucluding such
aplan that i8 & church plan or a governmental plan).

{2} Treatment of non-Federal govermuental plans
(&) Blection to be excluded
Excopt as provided in subparagraph (1), if the plan sponsor of o nondoders] goveramental plag which je s
group health plan to which the provisions of subparts 1 through 3 otherwise apply males an election nader
ihis subparagraph (in such form and manver ag the Secretary teay by regulations prosceibe), then the re-
guirements of such subparts insefsr as they apply directly o growp heakh plans (aud pot pierely o group

hieslth hosurance coveraps) shall not apply (o such govermnental plaie for sk popiod sxoept as provided in
fhis patagtagts

{7 Period of slection

2018 Thomson Remers. No Clatw to Orig, TR Gov, Works,

hitps/fweb? westlaw, com/print/printstreanaspr fmi=LawSchoolPraciifonor&utid=1 &gt 5/13/2000
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Page 3 of 5

47 1.8 A0 § 300gp-21 Page 2

An clection mnder subparagraph (A) shali apply—
{8} for a single specificd plan vear, ov

01 in the case of & plan sroviced pursuant © a C{)ﬂfﬁ(}ﬁ%"ﬁ i}&f%ii}i.ﬂii'}l agreament, .fi"}i' the. term of .‘31_1{71}
.E g E i
agFecaent.

An elestion yader clause (£} may be extended trough mubseguent elestions under s paragraph.

() Plotice to enrolleey
Under such an election, the plan shall provide for-

) notice o enroflees {on an anpual basis and at the time of soropllment vnder the plan) of the fict and
consequences of such election, and

iy certification and disclosure of creditable coverage under the plan with respect to ervollges in accord-
anpe with seotion 300gg(e) ol this title,

(D) Blecton not applicable to roguirements concerning genstic information

The election described in subparagraph (A) shall not be available with respect to the provisions of aubsec-

dons (a)1)0F), M), (o), and () of section 300gg-1 of this tifle and the provisions of sections 300gg and
3060gge-1{b) of this title to the extent that such provisions apply o genetic information.

{c) Exception for certain benefits

The reyniements of subparts T thoogl 5 shath sot wpply oy grovp health phan-{or group- feali mstrance
coverage) ir refation to ifs provisiou of excepted bensfits desgribed in section 300ge-21(0)1) of this title.

{} Exception for corfain benefiis If certiin conditions met
(1) Limdted, excepted bensfits

The requirsments of subparts 1 through % shall nof apply o any gromy health plan {and group health dnsurance
soverage offered in connection with a group health plod) o velation W it provision of sxvepled benelils de-
seribed in section 300gg9 1{e} 2} of thiy tile if the benefify--

{A) ave provided under a separads policy, certificats, or contiset of ingtirance; or
f

(8} are otherwisenot an lntegral part of the plan,

€ 2010 Thomson Rewders, Mo Cladm o Ovig, LS Gov, Works,

httosy/ fvoh westlaw, com/orind/printstieam. aspy T LawScheel Practitioner&utid=1 &orfl, . 5/13/2610
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&

42 U8CA §300ge-21 Page 3

{2y Noncoordinated, excepted benetins
The requirements of subparts 1 through 3 shall pot apply fo any group health plan {and gronp healh insurance

coverage offered in conmection with a group health plan) In relation to iis provision of wxcepied benedits do.
seribed in section 300gg-9 Ho)3) of thia dile if all oftde following sonditions are mef

(&Y The beneiits are provided nnder a separate potoey, certificate, or contract of insurance.

{B3 There i no coordination betweon the provision of such beosiis wd any exclusion of benslits under sny
group health plan maintained by the same plan sponsor

{3 Such bensfls am pald with vespoot 10 an everd withous regard © whether benefits ars provided with re-
speat 10 such an svent wnder suy group bealth plan maintained by the same plan sponsar,

{3} Supplemental excepted benefits

The requireteemts of this. part shall not apply fo any group hdéalthoplan {and gidup health insurance coverage) in

provided weder a separats poloy, certifieate, or conlract of insarance.

{e} Treatment of partnerships

For parposes of this part-

(1) Treatment as a group healih plan

Agy plan, fund, or progeam which wonld not be (hut for this subssction) an emploves welfare benefit plan and
which i established or maimtained by & partpership, to the extent that such plan, find, or program provides
medical care {ucluding items and services paid for as medical care) {o present or former partners in the park

insurancs, refmbursement, or otherwise, shall be teated {Subijeel to paragraph (Z)) a5 an emplovee welfare be-
nefit plan which is & group health plan.

{2} Fooployer

In the.case of o group health plan, the term “emblover”™ alto Inchudes e parmership in relation to any partner.

(3) Participants of group healdh: plans

In the case of a group health plan, the torn "participant” dlao mchydss—
(A} in connaction with 4 proup healih plan maintained by a partnership, an individual who o # paitner In re-

© 2010 Thomson Rewters, Wo Claim to Orig. US Gov. Works,

hitps:/fweb2 westlaw com/prin/printstremn. aspx 7rot=LawSchoolPractitionerfautid=1 Seprft...  5/13/2010



PENDING APPROVAL

Page S of 5

42 USC AL § 300gg-21 Page 4

iation to the partnership, or

By i econnection with a2 group headtl vlsn maintained by » selfemploved individual {(under which one or
more emplovecs are participanis), the selferaployed individual,

if such individus] s, or may become, sligible o veveive s benofih vnder (he plan or such individual's benefi-
giaries may be eligible to recelve any wrch benefi

CRIEDITE)
(hdy 1, 1944, ¢, 373, Title XXV, § 2721, as added Aug. 21, 1996, Pub.L. 104-191, Tigde T, § 102(), 110 Siat.
1067, and amiended Sept. 26, 1996, Pub. L. 184-204, Title V1, § 604X 1y, 110 SBwmi, 2941; May 21, 2008, Publ,
110233, Tids | § 102(c), 122 Staf. 895}

[F1] So in original, Probably should be “non-Federal”™.
1996 Acts, Bection appligable with respect 4o group health plasis, dnd hgalth ihsurance coverage offered i con
aeetion with group health plans, for plao years beginning sfler June 30, 1997, except a8 otherwise provided, see
section 102{c)of Pub.L. 104-191, set oot as & tiote pnder-section 300pg of this tide.
Current theough PL. 111-164 (exchuding £ 111148, 111-152, 111159, and 11 1-163) approved 5-7-10
Westiaw. {C} 2014 Thomson Renters. Mo Claim to Orig, U.S. Govi, Works,

END OF DOCUMENT

€ 2 Thomeon Rentere, NoClaim to Orlg, US-Gov, Works,

hitpsy//web2 westiaw. com/print/printsteea.aspy Prat=LawSchool Practitionesutid= 1 &prft. . 5/13/2016
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Westiaw,
45 CF IR § 146,180

£
Effeetive: Decpmber 7, 2068

Code of Federal Regulstions Cureniness
Title 45, Publle Welfare
Subtithe A, Depmtment of Health and Human
Services {Refs & Amos)
Subchapier B, Reguvicesnents Relating to
Health Care Avcess (Hefy & Aanos)
wg Part 146, Requivements for the Croup
Health Insurancs Market (Refs & Annos)
v Bubpart ¥ Exclusion of Plans asd Po-
foroensent

= & 146986 Tresbument of  nen-
Federsl povermmenial plans.,

{a) Reguirements subject (o exemption.-

{1) Rasic rule. A sponeor of a von-Federnl gov-
ermmental plan may alect to exempit its plan, to

the extent that the plan is not provided through

health fsupsooe covernge, (hat i, it s self
fundedy, Gom any or all of the following re-
quirstnents:

() Limditations om proexistalg condition exclo-
gion pereds described in § 146,181,

14%&‘

Page 2 of 11

Page |

o,

{iv) Standavds relating to benefis for mothers
and newhorng descrihed in § 1401540,

{v) Paiity iy the application of cestain limits to
inerital health benefits described in § 146,136,

(v} Required coverage for veconstructive sur-
gery and cenlain other services [bllowing
mastestomy wnder seotion 2706 of the PHE Aci,

{23 Limitations.

{1y An election wnder this section camnot Cie-
curmvent a requirement of this partto the extent
the requiroment applled o the plan before the
affective date of the eleston,

{A) Exoraple 1. A plan s sobject o requireineiis
of seetion 2706 of the PHE Act, uader which a plan
that covers medical and surgical benefits with re-
spect to .a masteeiohty st cover seconstructive
swgery and certain other servicss following a
masfectoiny. An enrolles who has had a masiec-
oy receives reconsttuctive surgery on August 24,

...n‘u.}....\ag‘.m\;uu erEeERent PEROMS R 1&&...5&..1.53‘.»313_ "

and dependents desoribad m&; 146,117,

(iif} Prohibitiony against discriningting ngabnst
individoal participants and beneficiarics based
on health status described in § F46.171, except
that the sponsar of a selffunded non-Fedeal
g(}\/@f}imﬁiﬂ'd plan ool eloct 1o exbimpt i
plan from the reLErements i g
146, 02 DvD and & 146327 dbat probibic
diseriminstion with eeapest {o genetic irforrm-

___i”iums-w;%h—r@%p@q_m—ﬂm—smg@z yoape submitted o

aid processed. by the plan in September, The gmup
health plan commences a new plan year each
September |, Bffective September 1, the plan spon-
sor alecls 1o esempt ity plan from section 2706 of
the PHS Agt. The plan cannot, on the basis of s
axemption eleciwn, decline fo pay for the olpimg
wcnrred on Angust 24,

{B) Brample 2. An lodividual s bired by a non-
Federal governmentat smployer and reporis fo work
o Augnst 6, The tndividus! has disbetes. Undor the

€ 2010 Thomson Revtere, Mo Claim to Oilg, US Gov, Works.
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&5 CFR. 48180

terma of e plan 16 efféct on August &, I an indi
vidual files ap envollment appiicaton within the
firat 30 davs of employiment, enrofhuent iz the plan
iz affective as of the first day of employment, The
individoal dmely flles an eorollment spplication.
The application iy processed on Heprenber 10, The
gronp healih plan coanmences a new plan vear cach
Neptember 1. Effective Septewbsr 1, the plan spon-
sor elect. to oxempl its plan from & 346121, which
prohibits enrollment disgriminntion based on health
status-refated factors, by requiring new ewrollees to
pras moedical undervwriting. The plan caonot decline
i enroll the individeal efféctive August. 6, sven if
he would not pass medical underwriting wnder the
terens of the pla in sifect on Sepiembes L

G0 1 a growp health plan is co-sponsored by
two or nore empléyers, then only plan en-
rofless of the non-Federal govenmmental am-
ployer(s) with s valid election under this sec-
tion are sffectad by'the election,

{3) Btop-loss or excess sisk covesage, For pur-
poses of this section.

(i} Subject to paragraph (a)(3)(ii}, the purchase
of stop-loss or excess risk coverage by a self
funded non-Federal govermmental plan does
hot prevent an-election ander fhis section.

{if} Regardless of whether soverage offered by

Pape 3 of 11

Fage2

construed  as  imposing  collective  bargaining
obligations on any paty to the colflentive bur
gaining process.

0y Form and macher of eloction--

{1} Blection reguirements. The election muost
nieet the Bellowing requiremends:

{1} Be isde in wiiting.

(H} Be made in coufonmance with all of the
plan sponsar's vudes, including any public hear-
N rEUEeIenis.

(iily Spesity the beginging aud ending dates of
the period o which the election is to apply.
This period can be efther of the following peri-
ods:

(A3 A sivgle specified plan  vear, as
defined in § 144.107 of this subchapter.

(B} The “werm of the agieement,” as spe-
ciffed i1 piaragraph (b)(2} of this seotion, in
the case of a plan gevemod by collestive
bargaining.

.......... s S—

o “excess visl” coverage, if it is regulated as
growp  health dssurance under an  applicable
State law, then for pomposes of this ssction, a
pon-Federal  govermental plan that pirchases
the coverags is. copsidered o be fully insured.
Ta that event, a phin mby not be exempted un-
der this soofion from the requirernents of this park

{43 Constraction. Nothing in this pari should be

{ivy Specify the pame of the plan and the name
ard address of the plan administrator, and in-
clude the nsme and telephone number of a per-

son CMS may contact regarding the gleciion.

{vy State that the plan does not clude health
jilsovance coverage, or identily which portion
of the plan is not Busded through health insue
AT coveraga.

{vi} Specify each reguirement described io

paragraph (a) of this secton fom which the

£ 2010 Thomson Rentérs. Mo Clabm o Orig, US<Gov, Works.

hitps:/fwab? westlaw . com/print/privdstream aspy fmt=LawS choolPractitionsrdutid=bagutt.. $/13/2010
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45 CF R B 46180

plan sponsor clects (o exempt the plan

{vH) Cestify that the porson sipaing the election
docuwment, ncluding (f applicable) & thivd
patty plan sdmisistrator, s legally suthodized
o do go by the plan sponsdt,

{viity Include, as an atlachment, & copy of the
notice deseribed in parageaph {8 of this sec- ton

{23 "Verm of the agreement” defined, Fxoept as
provided Jn paragraphs GXEE and 20N,
[or paiposes of this geetion “temn of the agree-
menl” means all group health plan years gove
emed by a single collective bargainiog agros-
medt,

(1 In the case of a group health plan for which
the Iast plan vear governad by a prior collective
barpaining agreement expives doring the bar-
gaining process for o new agreomont, the tarm
of the ptior agresment includes all plan years
governed by the agreement plus the prriod of
time that precedes the latest of the following
dates, a5 applicable, with respect to the pew
agresment

{A} The daw of an dgreement beiween the
governmental employer and uaion offt- oials,

E’]s I

e

rr

)

Page 3

(i3 Tn the case of a group healih plan governed
by a collective bargaining agresment Tor which
clogure s pot reached before the last plan vear
snder the fmmediately preceding agresmen! ex-
pires, e ferm of the pew agregment hicludes
all plan years governed by the agreemént ex-
cluding the period that precedes the Iatest ap-
plicable date spevified in gparapraph (W21} of
this sectivn.

(3} Construciion--

{(iy Dizpute resclution, Moibing i parsgraph
(b3H) of this section should be copstrued to
mean that CME arbitrates  dispules between
plan sponsors, participanis, beneficiaries, or
their reprogentatives regarding whether an elec-
tion cosnpties with all of o plan sponeor's rules.

ity Tobwre elections pot preonpted. IF o plan
must comply with one or more requirements of
this part for a given plan year or period of plan
coverags, nothing in this sedtion showld be con-
strued as preventing & plan spoisor from sub-
mitting an slection in accordance with this see-
tian for 2 subsequent plan year or pericd of
plan coverage.

(¢} Mailing address. The plan sponsor should mail
the election o7 Centers for Medicare & Modicaid
Services, Private Meslth Idurance Group, CMB0O,

{B} The date of atification of an agree-
ment between the governments] employer
and the union,

{Cy The date Bopasse vesclution, wbitsm-
fiory o ofber olosure of fhwe collective bac-
paining process s fnalized when agree-
ment iz not reached.

7500 Security Boulevard, 53-16-16, Baltimore, MD
212441850,

{d) Filing o tmely election.

{1y Plan not govérned by collective barpaining,
Subjest to paragraph ()4} of fdils section, i a
plan is not goversed by a onflective hargaining
agreement, o plan sponsor or entity acting on
behwll of 4 plen sponsor must file an slection
withe CMS before the Qs day of the plen vear,

@ 2016 Thomson Reuters: Wo Claim to Oudg: U8 Gov, Works:

biips:/fweb? westlaw comyprinl/ovintsireain asps Tmi=

re d of bl
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Page 5 of 1

{7y Plas govemed by a collective bargaining
agreement, Subjest to paragraph () of tns
section, if 2 plag s governed by a coleciive
bargaining sgroeraent, & plan spotsor or entily
acting o behalf of 2 plan sponsor muy file an
clegtion with CME belore the first day of the
first plan year governsd by a collective. bal-
gaiming sgreemont, or by the 451h day afles the
latest applicable date specified in paragruph
(BY230) of this section, if the 45th day Ialis on
or afier the first day of the plan yvear

{3) Verifying timely filing, CMS uses the post
mark on the ewvelope in which the elestion is
submitied  to determine that the election 8
timely  filed as  specified wnder paragraphs
(D) or (B2 of this section, as applicabls. If
the latest Gling date [l ou & Sabwday,
Sunday, or & State or Federal holidey, CME ac-
copts a poebemil on the next buginess day.

{#} Filing extension based on good canse. CMS
may coxiend the. deadlines specified in pars-
praphs ()1} and (D2) of this section for good
cange if ihe plan substandally compliss with
the requiremments of paragraph ££) of {his sec- ton,

{5} Failure to fiié o timely déction, Absent an
extension under paragraph (D4} of this sec-
tion, a plan sponsor's failure to file a timely
siootibn. under paragraph ()1} or (dH2) of this
action makes. the plan_subjsct 1o all requive.

45 PR S 146080 Page 4

{1y Written notification. If an election is tirnely
filed, Bot CMS determines that the election
document {(or the dotice 1w plan avollees) does
not meet all of the reguirernents of this section,
CMS may sotify the plen sponsor, er othur ew-
tity that filed the elecfion, that i mwst sabmit
any addiionat mformaiion thet CMS hasg de-
wmined s necessary too moot thoss reguive-
ments. The additionsl information smusl bs
filed with CMS by the later of the following
dates:

{1y The last day of the plan year

{iiy The 45th day after the dawe of CMS's writ-
ten nofification requesiing additional informa-
110

(2} Timely response. CMS uses the postmark
on the envelops m which. the addivonal inform-
ation is submiitted to determine that the inform.
ation is timely fied ay specified undor para-
graph (2)(1) of this section, If the latest filing
date falls on a Samrday, Sunday, or a State or
Federal holiday, CM3 accepts a postieark on
the next business day. '

{3) Failure 10 respond timely, CMS may inval-
idate an clection if the plan sponsor, or other
enitity that filad the election, fhils to timely sub-

mients of this part for the entive plan year i
which the election would bhave applied, or, in
the case of & plan govemed by a collective b
gaining agresment, for auy plan years under the
agronmment for which the election is oot tmely
filed.

fe) Additiowad information requited-

der pavapraph (8)(1) of this secton.

) Natice 10 enrolless—

€1y Mandatery notification.

{i) A plan that nakes the eleciion described n
this section mwmst nodffy each sffected enroiles
af the elsction, and sxplaiy the consequences
of the slection. For purposes of Hus paragraph
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hiips:/fweh 2 westiaw, com/print/printstrear aspx tmt=LawichoolPractitiover&utid=1 &prft.. 5A3/2010




httpa/fweli? westlaw . com/print/printsice

PENDING APPROVAL

45 CP.R.§ 146,180

{0y, if the dependent(s) of 2 participant residels)
with the pasticipant, a plan need only provids
notios to the periivipant.

£y The notles wust be in writing sad, except
ag provided in paragraph {2} of this section
with vepard 1o mitlal notices, must be provided
to gach enrolles at the lime of encollment under
the plan, and on an sawnal basis no later than
the last day of sach plan year (a8 défived in §
144,103 of this subchaptery for which there is
gty election.

(i) A plan may mest the notification reguire-
ments of this paragraph () by prominestly
piinting e potice i a summary plaﬂ desorip-
tion, or sguivalent deseription, that it provides
o each enroflee at the thne of ewollment, sond
anpually, Also, when a plw provides a noties
to an enrollee at the tme of enrollinent, that
notice may serve as the mitie! anuual gotice for
that enrolies,

(2) Inidial notices,

{0 I g plan is not governsd by & collective bar-
gaining agresment, ‘with regard to the initial
plan. vear to which an elettion under Hds sec-
160 applie&.n the plsn must provide the inital
ammal nmacc of the 2le mm; 1o &1‘1 c,ﬁmli&:% bc»

the i:im(, of cnmﬁ]mc,,nt o al m&l.ﬂﬁual& wfm
eproll during that plan year.

(it} I the case of a collectively bargained plan
{incliding a self-finded non-Federal govern-
mental plai that has beetl excmpled from e
quirements of this part wnder § M8 125X,
with vegard o the fuitial plan yvear o which an
election nnder this section sppliss, ths plan
must provide the inidal anval weties of the
election o all snrollees before the G day of

€ 205 Thomson Reowiere, Mo Clabm o Og. U8 Oov, Work
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the plon year, or whidn 30 days after the laiest
apphcable date specified in paragraph B2
of this section i the 30th day GHs on or afier
the first day of the plan vear. Also, the plan
st provide o notice ot the Hme of envollinent
s indpviduale who-

(AY Haroll on or after the first day of the
pan year, ‘when closure of the coflestive
bargatning procesy is psached before the
plan year beging; or

(B} Hazoll on or aftey the latest spplicable
date specifisd in paragraph (EM2HD) of this
seotion iF that date falls on o after the et
day of the plan voat,

{3) Motice costent, The notive must include ai
least the following nformation:

(i} The specific reguirements deseribed by para-
graph (1) of this section from which the plan
sponsor is elacting (o exerpt the plan, and a
staterment that, In gonetal, Federsl law imposes
these reguireinenis upon groap héalih plags,

(1} A statement that Federal law gives the plan
sponsor of g sellfunded non-Federal goverir
mental plan the vight t exewpl the vlan n
wihole, or in part. from the listed requisenenis,
and Biat the plan sponsor has ¢lected fodo so.

{H) A statement Ulemifyving which pars of the
plan are subiect to the election.

(v} A sintement identifyving whish of the Haed
roquirsments, f any, apply wnder the terus of
the plan, or as required by Staie law, without
rogard & an sxetaplion wnder s section,

(v} A statement informing plan ewrollses that

[
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the plad provides for certification and disclog-
ure of ereditable coverage for covared employ-
ces dud their dependents who lose coverage une
der the plan,

{£) Subsegment cloctiong—

{1y Tlection yenewal, A plan sponsor may e
new an clection under his section duwongh sub-
sequent elections, The tineliness standards de-
seribed in paragraph {4} apply fo election re-
sewals wnder diis paragraph ().

(3% Form and mennet of renowal Txoept for
the requirernent io forward to OME a copy of
the notice to ewollees  under  paragraph
GHO(GED of this section, the plan sponser
must comply with the election requirements of
paragraph (031} of this section, Tn lien of
providing A  oopy  of the notios  ouder
(L)1), the plan sponsor may include o
atatement i the notice has been, or will be,
provided o enroliess ag specified under para-
graph{f) of this gsection.

(3) Flection renswa! -includes provigions lrom
which plan not previvusly exewmpisd. I an elos-
tion renewa) fncludes a requirement described
in paragraph {ay of this sectivn from whick the
plan sponser did net elect w exempt the plan

- for. the preceding plan year, the advance noti- .

fcation requireinents of paragraph (5{2) of his
section apply with respest © the additional re-
guirement{s} of parsgraph {2) from which the
plan sponsor is electisg to cxempt the plan,

(4) Speeial rules regarding rencwsl of an elec-
tionrunder o eoloctive bargatndng agreament.

&) I protracied negotistions with respect to a
new agrecment resalt fnoan exdension of the
term of the prioy agreement (s provided wnder

parageaph (B2 under wlhich s election
under s section was in effect, the plan roust

oomply with the enrolles sotification. require-

ments .of paragraph, (D(1), sod, Bilowing clos-
ure of the collsefive bavgaining process, naust
filer an electon venewal with CME as provided
unider parageaple {2y of thiy sedtion,

G} I a single plan npplies to more than one
Bargaining unit, and the plan is governed by
collective  bargaining  agreements of  varying
lengths, paragraph (X2} of this section, with
raspact 1 4 clection renewal, applies o the
plan as governed by the agreement that resulis
i the earlost filing date,

) Requirsmerits wot subjsel (o exemplion.

{1y Cerlification and disclosure of oreditable
coverage. Without regard to an election under
this sectfon, a non-Federal governmental plan
mmst provide for cerftification and disclosure of
creditable coverage under the plan with vespect
to participands and their dependents a5 spe-
cified vnder § 146,115 of this part.

{3 Genetle information. Without regard o an
election under s section thal exempis a non-
Vederal goverpmental plan from any or all of
the provisions of § 146311 and § 146121 of

this. parl, . the. exemption. eleciion. wost not bo.

constued to exumpt the plan fom any provi-
sions of this pary 146 that pertain fu genelic in-

Aformation.

(%) Baforeement. CME enforces these require-
ments as provided wnder paragraph () of diis
seotinm,

(&) BEdamples.

& 2010 Thomson Revters. Mo Clatm to Odg, US Gov. Works,
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(B

Example 1 {AY Individual A i8 hived by a countly
thal has elected to sxempl e self-finded group
health plan from cerlain requircments of parageaph
{a}{1} of this section, meluding prohibitions against
enroliment diserfnimation based on health status-
selarod faciors. Tadividus! A appliss for enrollioeni
in the couniy's groop health plan, Applicants miust
pase -medical underwriting before being aliowed to
enroll in the plan. The plan requives an applicant o
comprlete a medical history form and 0 atthorze
fhe plan e contact physicians regarding any wmedine
al freatiments the appiicant has reeeived fo the past
5 yoars. Todividual & bas Type 2 diabetos. He sub-
wits the rvequived foos, which reflects that condi-
tionn, The plan also recoives information from ladi-
vidual Als ghysicians. While tlie plan's reqiest 1o
Tndividual A's physicians did not include 5 roquest
for génstic information, the plan received nforma-
fion from a physician in response fo Hs reguest fir
healthy information about Individual A, that sie of
lndividual A's parents has Huontingfon's Disease.
The Plan deniss envollrent to ladividual A,

(BY Wndividual A filez a complaint with CMFE dhat
fie has been denied envollment in the plan because
of penetic information the plan received. OMS fu-
vestigates the complaint and determines ihat the
plan wriformly deniss envollment fo anyoene who
has Type [ diabstes. CMS resolves the complaint
in favor of the plan on the basie that the plan per
missibly denied envolhnent 16 lndivideal A wmnder
its exemption élection bécanse of the existenes of a
medical conditivn that uniformly disqualifies indi-
viduals frora participating i the plan,

i)

Frample 7. (A} Same fhoty a8 i Bxample 1, ex-
cept Individual A doss not heve dlabetes or any
other precxisting medical condition; that 1y, there &
oo mamifeststion of 5 disgase o disorder with re-

Pages 2ot 1

Page 7

spect to Individual A ot the time of his dpplication
for enrollment in'the county’s group health plan.

(1Y T thewe eireumsianess, CMS vesolves the
complaing i favor of Individual A becsuse CUM3
determines that the plan imperrdgsibly dended en-
roliment o Individoal A on the basis of genetic in-
formation. CMS iistricts e plan to permit Todi-
vidusl A fo emroll in the plan retroactive to the
carliest date coverage wonld be effective under the
terion of the plan based on the doawe of Individual
Alg evrollment application or fire, s apphoable
CHMS may opose 2 givil money petaliy, a8 deternin
ined uider subpart C of part 150

{iy Effertof failure o comply with certifivation and
siotificatiof regoireinents--

(1) Substartial failors,

(i} Gleneral ruls. Except as provided in para-
graph ({1} of this. section, a substantial
failwre to comply with parspraphs (8 o¢ (D
of this section resulls in the invalidation of an
election under this section with regpoct 1o all
plan enrollegs for the entire plan year, That s,
the plan 3 mbjest 1o all reauirements of his
pazt for fhe entire plan vear to which the slec-
tion otherwise would have applicd.

(i) Dretermiination of substastiel eilure, OMS
dejermines whether a plan has substantially
failed to comply with a requirement of para-
arapls {£) or patdgaph (WY1 of thiz speton
based on all relevant Yacts and circumsiances,
ncluding proviets vecord of gomplisncs, grav-
ity of the viclation and whether a plan corrects
the failws, as waranted, within 30 davs of
leatuing, of the viclation. However, i general,
a plan’s fpflure to provide a netice of the fact
and comsequances of an eleotion vader this seo-
tion 10 an individnal st the Hme of eprolhment,
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of an af annual basis helore a given plan yesr
expires, constitutes & substontial failure.

{lidy Exceptionss-

(&3 Multiple enplevess. I the plan s
dponsored by multiple employery, and oaly
certain employors substentislly full o coui
ply with the requirements of paragraphs ()
ar {1 of this sectivn, then the election is
invalidated with réspect to those emglovers
anly, and not with respect o ofher eniploy-
ers that complied with those vequirerndnts,
wadess the plan ohooses o cancel s elec-
iioh entirely,

(B} Limited failare to provide notice, i a
substantial failore to notify smollaes of the
fact and conssgriences of an sloction is
limited io certain individuals, the slection
under this section is valid only i) for fhe
plan year with respect 0 which the failore
has oocurred, the plan agrees not to apply
ihe election with respect to the individuals
wlhio were not notified and so informs those
inedividuals in weiting.

(2) Examples,

(i) Erample 1@ A selffunded pon-Federal group
health plan is eo-sponsored by 10 school districts.
Wine of the school districts bave fully complied
with the requirements of paragesph (£ of ihis sec-
tion, inchuditiy providing notice to pow emplovess
gt the time of their eorollment Inthe plan, vegarding
the group heslih plen's cremption uader this section
from requirements of his part. One school disttiet,
which hired 10 new teschers during the suimier for
the upcoming school year, neglected fo botify three
of the now hives aboud the group bealth plan’s oy
smption election at the tims they enroiled in the
olan, The school disiviot bas substantisily fuiled o

Fage 8of 11

Page &

coniply with a requirement of padagraph () with e
spest (o thess ndividuals,

The schiool disinct lemmed of the oversighl six
weeks o fhe school year, and promptly feithin 36
days of leassing of the oversight) provided notice 1o
the three: leachers vegarding the plans exemnption
under this ssction dnd thal the exemption does not
apuly o ther, or their dependents, duing the plin
year of their eprollment beeause of the plan's fail-
ure o Hmely notify ibem of its exemplion. The plan
compliss with the reauitemonty of ihis pard for
these dividuals for the plan year of their enrell:
ment, CME woukd not requiss the plan (o coms o
complisnge with the requiremenis of this part for
oiher envollees,

(11} Ixample 2: Same facls o8 m Bzample 1, ex-
cept the poncomphiant school district failed o not-
fv any emwolless reparding an election uuder this
section, Fhat is, the school digrict failed to provide
the annual notice to curent pian earclises as well
ag the notice at the dme of emvollment to new on-
oflecs: The school district has substantally -failed
i comiply. with. the requizements of paragraph (f) of
this section. At a minpbmum, (he election s nvalid-
ated with respect to all enrolless of the noncowmpli-
ant school district for the plan year for which the
substantial fufhwe has ocourred, fn this example,
ihe plan decides not to cancel its oloction entirely.
The election with regard to the other nine school
districts remains it effect,

{iiy Example 3. Two non-TFedoral governmental

etiployers cospensoy a seli-fanded gronp healih

plan. Dwe employor sabstantially Bils % comply
with the requivements of pavagraph () of this see-
ton, While the plan may Umii the validation of
the election to enrolless of the plan sponsor that Iy
respongible for the sebstaniial {wilure, the plan
sponsors determine thet aduinistering the plan in
that mannsr wonld be oo burdensome.  Ascord-
ingly, in this ezample, fhe plan sponsors chooss to
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cancel the election entiely. Both plan sponsors
gome nio compliance with the requirements of this
part with redpect to all envolless for the plan veny
for which the substental Bilive has ooouired.

{vy Example 4 A non-Federal governmental ens-
ployer has slecied to exemapt s collectively bas
patved selffunded plan fom cortain requirements
of this pari. Thes collective bargainiug aprocmem
applies o five plan vears, 2001 through 2005, For
the fist three plan vears, enrollees are notified an-
aually and ar the tme of coroliment of the eleciion
under this section. The notive specifies that the
clection applies w the period lasuary 1, 2001
through December 31, 2005, Prior to the disserina-
tion of the sanual netics for the 2004 plan voer, the
individual responsible for disseminating the notice
terninatos employment. His replacement, who I8

unaware of the requirement that plan emolless bo

notified apmnslly, continues to notify new suroilses

at the time of surolbvent but Tails to dissewdnate

the ammial notice. CMS does not consider that fail
we o be a substantal failure beoause ensolless pro-
vioushy had actual notice that the slection under this
section applies for the period Janvary 1, 2001
through December 31, 2005, Aceordiugly, CMS
wonld not invalidate the election for the 2004 plan
YoaL,

() Brample 5 A noon-Federsl goverumenial eme
ployer has clected to exempt its self-funded plan
from certain requirements of this part. An individu-
al formivates eraployment with the governmental
exnployer, which fails fo atomatically provide a
sertificate of craditable coverage within the period
specified in § M6 LISENDGNAY (The govern-
mental employer gonerally provides cerfificates to
terminated employess on an auwtomatic Dbasis, but
neglected 1o do go in this case) The oversight is
brought fo the employer's sttention whan the indi-
vidual Ineprites a8 to why be Das not wosived hhg
certificate of oreditable coverage. The povemtment-
al emplover promptly (within 30 days) Torwards s
certificate o the individual, CME would not view

that situation as constiutng a substantial faihue
and wonld net invalidate the election under this
se0tion,

(iy Bleetion iwvalidated, 1F OMS finds cause o i
validate un election under s section, the foliow-
ing relesapply:

(£} CME notiffes the plan sponsor (and the plan
administrator if otfber than the plan spongor and
he adivindsteator’s address s knows to OME)
i writiag that CME has wmade a prelininery
determination that an election iz invalid, aud
states the basis for that determination,

{7} CMR's notiee informs the plan sponsor that
it has 45 days after the date of CMBs notice 1o
sxpinin W vridng why it belicves Hs election is
valid. The plan spousor should provide applic-
able statutory and regulatory citallons to sup-
port Hs position.

{3y CME wverifics thai the plan sponsor’s ve-
sponss {8 timely filed as provided under para-
graph {833} of this section, CMS will not con-
sider a response that is not fimely filed.

() M CME's preliminary dotermination tiat an
glection iy imvalid remains unchanged affer
CMS considers the jap sponsors tmely 1o
sponss (or i the cvent thar the plan sponsor
fails 1o vgspond timely), CMS provides written
notics to the plan sponsor (and the plad admin-
istrator 4f other than the plan spongor and the
administretor'as address ia known 1o CMS3) of
CMSh final determinefion that the election is
invalid, Also, UMS informs the plan sponser
that, within 45 days of the date of the notice of
final detecmination, the plad, subject fo paras
gragh G){NHGD of this section, nmst comply
with all requivemends of this puit r the spe-
cified period for which CME bas deterniined
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the election to be invaltid,

{ky Enforcement. To e antent thal an election un-
der this section has not been filked or 3 non-Fedesal
governmenial plan otherwise is subject to one or
more regitrements of this part, CMS enforces those
requirenients uoder pat 156 of this sabchapter.
This nwy include imposing & civil mosey penally
against the plan or plan sponsor, as detornined un-
der subpart C of part 150,

) Construction. Nothing fn this section should be
sonstrued (o prevent @ Stale from taldug the follow-
ing actions:

{1} Eslablishing, and enforsing compliance
with, the requitenents of State law (as defined
i § 146.143(D(1Y), including vequirements
dhat parellel provisions of ds HAVIE of the
PHE Act, that apply o asou-Federal yoven-
mental plang or spovsors:

{2) Peohibiting a spongor of 2 non-Foderal gov-
emnmenial plan within fhe Stale from making an
election wnder this section,

{62 FR 31694, Jupe 10, 1997, 62 TR 35906, inly 2,
97, 64 FR 45795, Ang. 29, 1999; 87 FR 48811,
July 26, 2002: 60 FR 43928, July 23, 2004; 70 FR
THY23, Mov. 25, 2005; 74 FR 51693, Oot. 71, 200¢]

SOURCH: 62 PR 16935, 17005, Al 8, 1997, 62
TR 16958, Apell 8, 1997; 62 ¥R 31669, hms 10,
1057, 62 FR 66961, Dec. 22, 1997 66 FR 1412,
Jan. 8, 2001; &7 FRL 48811, Sely 26, 2002; 68 FR
38208, Tune 27, 2003; &9 FR 43826, Iuly 23, 2004;
69 TR 78783, Dec. 30, 2004; 70 FR 42278, buly 22,
2005, 71 FR 25093, April 28, 2006 72 FR 41231,
July 27, 2007; 74 FR S1688, Got: 7, 2009, veldss
otherwise noled,

Pape 10

AUTHORITY: Seon. 2702 throuph 2705, 2711
throngh. 2723, 2901, and 2792 of e PHE Act (42
LS 300eg-1 though 300eg-3, 300gg-11 theough
300pp-23, 300pe-91, and W0gp-23).

45 COF R § 146,180, 45 CFR § 146,180

Currend through May 6, 2016; 75 FR 24823
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Model Notice I Enrollses ina
HettFunded Nonfedecnt Govermmenial Griue Health Plan

Linder & Federal law known 28 the Heatlh tnsuranse Portabilly and Accountatility Act of 1888
(HIP&AY, Public-Law 104-181, a8 amended, groug health plans must generally comply with
the requirements listed below.  However, the law also permits State and foal govemmenial
employers thal spansorhaalth Hans to elect i exempla plan from hese reguirements for any
prart of the plan thet s "self-funded” by the employer, rather than provided through.a heelth
iguranoce policy.  (Mame of plan sporisor) has electad to exempt (name of plan)from (@i} {or
speciy which ones) of the fllowing requiremerts:

[The desarption of aach leted réegulimment may be omitied.]

1. Wmitetions on presudsting condition exclusion perleds.

A presxisting condition sxclusion pedod generally may not exceed 12 months, and genesally
st be reduced by prior health coverage ap individual has had.  Also, & plan may nol
Impesé any preaxisting condifion exclusion relating o pregnancy as a preexisting condition,
aor, under ceriain conditinhs, Wilh réspect o newbaorms or childran adopted or placed for
adaption,

Z. Special erollment periods.  Group health plans are reguirad 1o provide spedial
arvollment patleds for individuals who-do not-enrell in the plan because they hive other
coverage, but subsaguently lose thal woverage.  Also, i o plan provides dependen
coverage, the plan must provide a spedal enroliment period Tor mew dependebls (and the
arnploves if not already enrolled) withiin 30 days after a marriage, birth, adoption oy
placerment for adoption. A 80-day spedial ervolimant perod applies o eligible individuals
wh lose eligibility Tor Medicald coverage or coverage under a Blate child health plan, or who
becoms eligible undar Medicaid or & Stale child haalih plan o group health plan premium
assistance.

a3, Prabibitions sgainst disgripsipating agsinet individoal poricipais and bensficlaries based
o health stalus. A group heaith plan may not disoriminate in enrollment rufes or in the amount
of premiums or contributions it requires an Individual to pay based on certain health
status-relaiet factors:  health status, medical condition (physical and marndal ilinesses), claims
axperience, recaipt of health care, msdical history, genetic information, evidence of insurability,
ard disability.

4. Standardy relating 1o benefits for mothors and.newboms.  Group health plans offering
haalth coverage for hospital stays in conneclion with the birih of a-chitd gederally may not
restricl benafits for the stay (o less than 48 Bours Tora vaginal delivery, and 96 hours for o

casarean seclion.

5, Parily in the soplication of certain fitnits to mentsl heallh benefits;  Group health plans {of
smplovers that employ more than 5% -amployees) thal provide both medical and surgical
benefits and mental faalih or substance use disorder benefits must ensure thal financial
requiremaris and treaimerd limitations applicable 1o menial haalih or substance dse disorder
henefits are no more restrictive than the predominant finandal requirements and trestment
limitations applicable o substantially all madisal and surgicalbeneile coversd by e plan.
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8, Reouired coversge for recomsiruciive summerny following masteciomies. Group haalth
plans hat provide medical and surgical benefits for & masteciomy must provide ceftaln
benefils in connection with breas! reconsiruction as well 8s carfain other related benefiis.

7. Coverage of dependent students on medically necesssry fsave of absence,
roup healih plans are reguired to caniinue coverage Tr up fo drie yebr for s
dependent ohild, covered 8s a dependent undet the slan basad on studerd status, who
takes a madically hacessary leave of absance from & postesseondary educational
isnstitulion.

The axempiion rom these Federal reguiraments wil beln effect Tor the (pian vear)
{perod of plan coverage) beginning {spediy date) and ending (spechly datg). The
siecon may be rengwed for subsequant plan years,

[if the Plan grovidss protections sirmilar @0 sny of the exempted reguirerments,
sither voluriardly or In sodordance with Slate law, identify those protections]

HIFAA glso mogidires he Plan (o provide covered aemployess and dependants with a
“cartificate of ereditable coverage” when they cease (o be coverad under the Plan. There is
ng axernption from this requiremant.  The deffificate provides svidence thal you ware
covered under this Plan, becsiuse I you can establishyour prior coverage, youtnay e entiled
6 geriain rights o recduce or sliminate a oreexsting sondition exclusion i vou join another
amployer's health plan, or f you wish te purchase an individual health insurance policy. (I
someona will be available ©© answer questions, an appropiate cordact, such as. & third party
adminlstrator, or personnal offics may be identified),




PENDING APPROVAL

Muodel HEFAS Exemption Bleclion/Election Renews! Doosioent,

The foliowing may ba subamitied on plan sponsors o plan adminisiratars kelterhead:
MName of Plan:
Pran Bponspr
Sddress:

{(Nof applicable Feledion docuiment is.on letterhead showing the plan sponsor's address.}

Bk PlanNumber: (fapplicabla)

Pan Year/Period of Flan coverses:

{eginning dadel hrough {ending dute)

{may reflect mulliple plan vears governed by a wollective bargaining agrestaant. )

Plarr Adminisiratos
Agddrsss: (f different from plan sponsor's)

{Narme of plan, or portion of plan that'is sel-fUnded) is not plrovidad through insuance.
{(Play sponsor} elects under authority of section 2721bH2Y of the Public Mealth Service
{PHSY AL and 4% CFR 148,180 of Federal regulations, (o exempl {mame of plan or self-
funded portion} frem the following requirements of title XXVIEof the BHE Act {lizt any or all
of the followlng requirernents):

1. Limitations on preexdsting condition exclusion perods.

2. Spacial enroliment pariads,

3. Profiibitions against discriminating against individual pavticipants ang beneficiaries
basad on heaklh status.,

4, Standards relating to benefits for mothers and newholng.

. Panity in the application of Certain linits to mental health benefits.

. Requited covarage for reconistructive surgary following mastesiomies.

. Geverags of dependent students on medically necessary leave of absences,

om o

Thia election has been made in cordormity with all rides of tha plan snonsor, including any
public hearing, if required. | certiiy thatthy undersigned is authorized o submit this election
on behall of (hame of plan}. A copy of the notice to plan enrollees 1s encloged. {Inthe case
of an eleclion renawal, In liew of enclesing a cepy of an updated notice to plan sbrolless, the
plan sponsor may ncdude a statement that the notlce hag been, orwill be, provided to.plan
shrollees it aecordance with 48 CFR 146 180(7).} ¥ CMS has any questions regarding this
election, please contact (name) at {phore-number).

Stpnature

Tithe




PENDING APPROVAL

REQUEST FOR DISTRICT ATTORNEY LEGAY. SERVICES

o, - THISEGEM I8 TO BE USED TO REGUEST ADVICE AND/OR REPRE SSENTATION FROM

THE DIEYRICT ATTORNEY'S OFFICE HEGARDING THE COUNTY OF OKLAWOMA, COUNTY
COF FEC!ALS AND EMPLOYEES AB REQUIRLE} 254 M‘C’?}E{}N‘% 2154, 215, i> LAE525 h.NiE ”15 24
L OO TITRE 19 OF THE OKLABOMA STATUTES,

¥ ADVICE 18 SOUGHT, THE K?L\ihi@f MUST BE SIGHED BY AN BLBOTED ﬂ‘” SONTY

CEPICHER. THIR FORM MUS‘E BE FILLED OUT AND SUBMITYED TO THE CIVIL DIVISION OF
THE OXLAHOMA COUNTY DISTRICT ATTORNEY'S OFFICE IN A TRMELY MANNER. ALL
5{}.;.“5})‘{‘3’1\3&? 8 TG REQUESTS FOR ADVICE WILL BB IN WRITING.

JFCTHE REQUEST 15 FOR LEGAL REPRESENTATION UNDER 190, 8 SECTION 218 A5,
”HL REQUEST MUST BE SUBMITIED IN WRITING BARLY BENOUGH TG PERMIT iﬁh

3); STRICT ATTORNEYS GFFICE ADBQUATE TIME 1O COMPLETE A THOROLUGH “G00D- -

EALTE-AND-COURSE-OF-EMPLOYMENT" INVESTIGATION AS CONTEMPLATED BY 19 0.5,
SECTION 21526, . _ .

_&M? H {Eﬂ E{FQEJ?" oLk 33’344??@3%}

b
@;““A’m WITH SPECHFICITY, WHAT THE RE QUEST 18 AND WITY THE faa&ESTéN{‘F oF
THE DISTRICT ATTORNEY S ORFICE I8 NEEDED: Please review the sttached HIPA44
Exempiion Election Documents & Netives do the Emplovess & ﬁm‘zm&f for f}’w FY 201831 as
@'e:s ;‘bm amf lepulien, . :

fé TT4CH Jéi}ﬂﬁ TOWAL DOC ‘{MFNE‘S&&*&E&W{@FMAE &, (NOTE: Adwm, reviews aﬁd # p;m“amls
ag to “form and legality™ are based on the documentation sod information g&mwﬂ@é 1 the Distled

Attoracy’s Office. Please provide all relevant information when requesting at opindon or review fovm the

Ik%tmm Aiicrmy 8 C}fﬂw}
Cazaly ,;xgg  Loandil @amﬂz Coierk
by Jon Williersen, Benefiis
CCHOHINTY OFFICER
A 5 B B BB A B D R BRG0G0 A O T H SR8 b8 b g TP RS0 6 600 50564 H O Bus Bu e o s e b A

bA ?F RECEIVERBY ,m*mm TATTORNEY:

ﬁﬁﬁi}?’ B V@fSﬁéf Crd E‘E@;%‘%’NFY ;

Llavid Peater, _
L PISTRICT ATTORNEY

B

.....




